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PLANO INDEPENDENT SCHOOL DISTRICT 
90-DAY 457 PLAN 

 
PREAMBLE 

 
 
The Sponsoring Employer hereby establishes the Plano Independent School District 90-Day 457 
Plan effective as of July 1, 2004.   
 
The Plan is established pursuant to applicable state law and is intended to comply with the 
provisions of Code section 457(b) and applicable law. 
 
The Plan is established for the purpose of allowing eligible Employees to be covered by a 
qualifying public retirement system during any applicable waiting period for coverage by TRS. 
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ARTICLE I 

DEFINITIONS 
 
As used in this Plan, the following words and phrases shall have the meanings set forth herein 
unless a different meaning is clearly required by the context. 
 

1.1 “Administrator” means the person(s), committee, or organization appointed by the 
Sponsoring Employer pursuant to Section 5.2 to administer the Plan and perform administrative 
functions for the Plan as specified by the Sponsoring Employer. 

 
 1.4 “Alternate Payee” means any spouse, former spouse, child or other dependent of a 
Participant who is recognized by a domestic relations order as having a right to receive all, or a 
portion of, the benefits payable under the Plan with respect to such Participant. 
 

1.5 “Beneficiary” means, subject to Article IV, an individual, individuals or a trust, 
which satisfies the requirements of section 1.401(a)(9)-4, Q&A-5 of the Treasury regulations, 
designated by the Participant in writing on a form acceptable to the Administrator, and received 
by the Administrator prior to the Participant's death, to receive any undistributed amounts under 
the Participant Account which becomes payable upon the Participant's death and is the 
designated beneficiary under Code section 401(a)(9) and Treasury regulation section 
1.401(a)(9)-4, Q&A-1.  Subject to Article IV, the Participant may designate more than one 
Beneficiary or primary and secondary Beneficiaries or may change the designation of a 
Beneficiary.  If two or more, or less than all, designated Beneficiaries of the same class (primary 
or secondary) survive the Participant, payments shall be made equally to all such Beneficiaries, 
unless otherwise provided in the form of designation made by the Participant.  Elections made by 
a Participant in his beneficiary designation form shall be binding on any such Beneficiary or 
Beneficiaries.  An Alternate Payee or Beneficiary may designate his own Beneficiary.  If a 
Participant, Former Participant, Alternate Payee, or Beneficiary does not designate a Beneficiary, 
then his estate shall be deemed to be his Beneficiary. 
 

1.6 “Code” means the Internal Revenue Code of 1986, as now in effect or as hereafter 
amended.  All citations to sections of the Code are to such sections as they may from time to 
time be amended or renumbered. 
 

1.7 “Compensation” means all cash compensation for services to the Employer while 
an Eligible Employee, including salary, wages, fees, commissions, bonuses, and overtime pay, 
that is includible in gross income for the calendar year, plus amounts that would be cash 
compensation for services to the Employer includible in gross income for the calendar year but 
for a compensation reduction election under Code sections 125, 132(f), 401(k), 403(b) or 457(b).   
 

1.8 “Eligible Employee” means any Employee who meets the criteria set forth in 
Section 2.1 and is not one of the following: 

 
(a) an individual who is a Leased Employee; 
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(b) an individual whose basic compensation for services rendered on behalf of the 
Sponsoring Employer is not paid directly by the Sponsoring Employer (such as an individual 
who is paid by a temporary services agency, staff leasing company, or other third party); 
 

(c) an individual whose remuneration for services rendered to the Sponsoring 
Employer is not paid through the Sponsoring Employer’s payroll system (including, without 
limitation, an individual who is paid through the Sponsoring Employer’s accounts payable 
system); 
 

(d) an individual retained by the Sponsoring Employer pursuant to a contract or 
agreement that provides that the individual is not eligible to participate in the Plan; 
 

(e) an individual who is not classified as a common-law employee by the Sponsoring 
Employer, regardless of any subsequent or retroactive classification or reclassification of such 
individual as a common-law employee of the Sponsoring Employer by the Sponsoring 
Employer, any governmental agency, or any court; and 
 

(f) an individual who has satisfied any applicable waiting period and is eligible to 
participate in TRS. 
 

1.9 “Eligible Retirement Plan” means any other Code section 457(b) plan maintained 
by a governmental employer, a Code section 403(b) program, a Code section 401(a) plan, an 
individual retirement account as described in Code section 408(a), and an individual retirement 
annuity as described in Code section 408(b). 

 
1.10 “Employee” means any common law employee who is employed by the 

Employer, who performs services for the Employer for which Compensation is payable, and who 
would be eligible for participation in TRS but for any applicable waiting period.   

 
1.11 “Employer” means the Sponsoring Employer (together with any other entity 

required to be aggregated with such governmental employer under Code sections 414(b), (c), 
(m), or (o)). 
 
 1.12 “Former Participant” means a person who has been a Participant, but who has 
ceased to be a Participant for any reason. 
 

1.13 “Includible Compensation” means wages, salaries, and fees for professional 
services (including contributions made to a plan under Code section 125 to fund group health 
insurance coverage which the Employee does not have the option of receiving in cash because 
such Employee is unable to certify that he has other health coverage) and other amounts payable 
(without regard to whether or not an amount is paid in cash) for personal services actually 
rendered to the Sponsoring Employer to the extent that the amounts are includible in gross 
income.  Includible Compensation shall include elective contributions that are made by the 
Sponsoring Employer on behalf of a Participant that are not includible in gross income under 
Code sections 125, 402(g)(3), 457(b) and 132(f)(4).  Includible Compensation shall not include 
Employee pick-up contributions described in Code section 414(h)(2).  
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1.14  “Investment Product” means the group or individual annuity contracts, trust, or 

other investment arrangements used to hold assets of the Plan. 
 

1.15 “Leased Employee” means any person (other than an Employee of the Sponsoring 
Employer) who, pursuant to an agreement between the Sponsoring Employer and any other 
person or entity (“leasing organization”) has performed services for the Sponsoring Employer (or 
for the Sponsoring Employer and related persons determined in accordance with Code section 
414(n)(6)) on a substantially full time basis for a period of at least one year, and such services 
are performed under primary direction or control by the Sponsoring Employer.  Contributions or 
benefits provided for a leased employee by the leasing organization which are attributable to 
services performed for the Sponsoring Employer shall be treated as provided by the Sponsoring 
Employer.  A leased employee shall not be considered an employee of the Sponsoring Employer 
if: (i) such individual is covered by a money purchase pension plan sponsored by the leasing 
organization providing:  (1) a nonintegrated employer contribution rate of at least 10 percent of 
compensation, as defined in Code section 415(c)(3), including amounts contributed pursuant to a 
salary reduction agreement which are excludable from the individual’s gross income under Code 
section 125, 402(e)(3), 402(h)(1)(B), 403(b) or 132(f)(4), (2) immediate participation, and (3) 
full and immediate vesting, and (ii) leased employees do not constitute more than 20 percent of 
the Sponsoring Employer’s nonhighly compensated work force. 
 
 1.16 “Mandatory Contribution” means non-elective contributions made by Participants 
as a condition of employment through Compensation deferrals on a pre-tax basis in accordance 
with Section 3.1 of the Plan. 

 
1.17 “Participant” means any individual for whom a Participant Account is maintained 

under the Plan. 

 

1.18 “Participant Account” means the account (including any earnings and losses 
attributable thereto) established and maintained by the Administrator for each Participant or 
Former Participant (or, if applicable, Alternate Payee or Beneficiary under the Plan) with respect 
to his Mandatory Contributions to the Plan. 

 
1.19 “Participation Agreement” means an agreement, which meets the requirements of 

Section 2.4, entered into between an Eligible Employee and the Sponsoring Employer.   
 

1.20 “Plan” means the Plano Independent School District 90-Day 457 Plan, as set forth 
herein and as amended from time to time. 
 

1.21 “Plan Year” means the Plan's 12-consecutive month accounting year beginning 
each July 1 and ending each June 30. 

 
1.22 “Provider” means ING Life Insurance and Annuity Company, ING Insurance 

Company of America, and/or ReliaStar Life Insurance Company or such other provider entity as 
the Sponsoring Employer may approve. 
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1.23 “Severance from Employment” means the date on which the Employee dies, 
retires or otherwise has a severance from employment with the Sponsoring Employer, as 
determined by the Administrator. 

 

1.24  “Sponsoring Employer” means Plano Independent School District and any 

successor which shall maintain this Plan, and any predecessor which has maintained this plan. 
 
1.25 “TRS” means the Teacher Retirement System of Texas. 
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ARTICLE II 
ELIGIBILITY 

 
 

2.1 DETERMINATION OF ELIGIBILITY AND EFFECTIVE DATE OF 
PARTICIPATION 
 
 (a) The Administrator shall determine whether each Employee is an Eligible 
Employee based upon information furnished by the Sponsoring Employer.  Such determination 
shall be conclusive and binding, and the criteria for such determination shall be applied 
uniformly to all Participants. 
 

(b) An Eligible Employee shall commence Plan participation and become a 
Participant upon becoming an Eligible Employee in accordance with Section 2.1(a).  
 

2.3 TERMINATION OF ELIGIBILITY 

 
In the event a Participant shall cease to be an Eligible Employee (for example, by reason of 
commencing participation in TRS or undergoing a Severance from Employment), such 
individual shall be considered an inactive Participant.  Until distributed, the Participant Account 
of an inactive Participant shall continue to be credited with earnings and losses in accordance 
with Section 3.7. 
 

2.4 PARTICIPATION AGREEMENTS 
 

(a) Each Participant must complete and file a Participation Agreement in a manner 
and method determined by the Administrator; provided that Mandatory Contributions shall be 
made in accordance with Section 3.1 without regard to whether a Participant has completed a 
Participation Agreement.  The Participation Agreement shall contain an acknowledgement of 
participation and such other elections and information as is determined by the Administrator.  
The Participant shall provide investment direction for contributions made to the Investment 
Product on such forms as may be required by the Provider, and such forms shall be considered 
part of the Participant’s Participation Agreement. 

 
(b) A Participant may, by amendment of a Participation Agreement or by any manner 

as the Administrator may prescribe, do any of the following: 
 

(i) change the specification of the investment for any contributions to the 
portion of the Participant’s Account under the Investment Product;  

 
(ii) designate a Beneficiary; 
 
(iii) make such other elections as are provided for by the Administrator. 
 

An amendment to the Participation Agreement shall be effective as early as administratively 
practicable after receipt by the Administrator (and provision to the Provider, if applicable). 
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ARTICLE III 
CONTRIBUTIONS AND ALLOCATIONS 

 
 
 3.1 MANDATORY CONTRIBUTIONS 
 

(a) Each Participant shall make a Mandatory Contributions equal to 7.5% of the 
Participant’s Compensation while a Participant.  Such amount shall be deducted from the 
Participant’s Compensation as a condition of employment and without the need for any election 
by the Participant.  Mandatory Contributions shall cease upon termination of eligibility and 
transfer to inactive Participant status in accordance with Section 2.3.   
 

(b) The maximum amount which may be deferred by a Participant in any taxable year 
shall not exceed the lesser of (i) the applicable dollar amount provided under Code section 
457(b)(2) (as may be indexed annually) or (ii) 100% of the Participant's Includible 
Compensation.   
 

3.2 CATCH-UP CONTRIBUTIONS 
 
 The Plan does not permit any catch-up contributions or other Participant deferral or 
elective contributions. 
  
 3.4 EXCESS CONTRIBUTIONS 
 

(a) If a Participant is or has been a participant in one or more other Code section 
457(b) plans in the same calendar year, then the Plan and all such other plans shall be considered 
as one plan for purposes of applying the limitations of this Article III.  For this purpose, the 
Administrator shall take into account any other such Code section 457(b) plan of the Sponsoring 
Employer and, to the extent the Participant provides the Administrator with sufficient 
information concerning his participation, any such other Code section 457(b) plans in which the 
individual participated in the same calendar year. 

 
(b) In the event that the limit on deferral contributions under Section 3.1(b) is 

exceeded, the Administrator shall direct the Provider as to the proper correction method 
permissible under applicable law, including calculation of any earnings or losses and the proper 
tax reporting with respect to such distributions as soon as administratively practicable after the 
Administrator determines that the amount is an excess deferral. 
 

(c) A Participant who participates in the Plan and another 457(b) plan of another 
employer shall be responsible for complying with the deferral limits of this Article III.  In the 
event of an excess amount, the Participant shall notify the Administrator so that the excess may 
be distributed as soon as practicable after the Administrator determines that the amount is an 
excess deferral. 
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3.5  TRANSFERS FROM OTHER CODE SECTION 457(b) PLANS 
 

The Plan shall not accept transfers of amounts previously deferred under another Code 
section 457(b) plan maintained by another employer.   
 

3.6  ROLLOVERS TO THE PLAN 

 

 Participants may not make rollover contributions to the Plan.   
 

3.7 INVESTMENTS 
 
 (a) Amounts deferred under the Plan shall be invested in any Investment Product 
available under the Plan.  Participants will direct the investment of their Participant Accounts 
among the investment options available under the Investment Product.  Contributions shall be 
allocated to a Participant Account in accordance with this Article III and earnings and losses 
attributable to such contributions shall be allocated to such Participant Account.  If any provision 
of an Investment Product agreement is not consistent with the Plan provisions, the terms of the 
Plan shall control. 
 
 (b) The Provider shall act in accordance with applicable law, the terms of the Plan, 
and the terms of any Investment Product issued hereunder by the Provider.  Subject to applicable 
law and the immediately preceding sentence, the Provider shall act in accordance with the 
direction of the Administrator, shall have no duty to see to the application of any funds paid from 
the Plan pursuant to the direction of the Administrator, and shall not be required to question any 
actions directed by the Administrator.  The Provider is entitled to rely on information provided 
by authorized representatives of the Administrator and the Sponsoring Employer.  The Provider 
will comply with all requirements necessary to be considered a “qualified vendor” under Chapter 
609 of the Texas Government Code and will comply with all requirements applicable to qualified 
vendors under such law. 
 
 (c) In accordance with Section 609.010 of the Texas Government Code, the 
Sponsoring Employer, Administrator, and agents and employees of either shall not be liable to a 
Participant or Beneficiary for the diminution in value or loss of all or part of the Participant’s 
deferrals, investment income, or other Plan benefits because of market conditions or the failure, 
insolvency, or bankruptcy of the Provider or other qualified vendor.  The Sponsoring Employer 
and Administrator do not guarantee the Investment Product from loss or depreciation, nor do 
they guarantee the payment of any amount which may become due to any person hereunder. 
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ARTICLE IV 
DETERMINATION, DISTRIBUTION AND TRANSFER OF BENEFITS 

 

 

4.1   DISTRIBUTIONS UNDER THE PLAN 
 

A Participant Account may not be paid to a Participant (or, if applicable, the Beneficiary) 
until one of the following events has occurred:   

 
(a) upon the Participant’s Severance from Employment; or 

 
(b) termination of the Plan. 

 
4.2 DETERMINATION OF BENEFITS PAYABLE TO A PARTICIPANT, 

FORMER PARTICIPANT, OR ALTERNATE PAYEE 
 

(a) Upon attainment of a distributable event described in Section 4.1, but in no event 
later than the requirement to commence minimum distribution payments in accordance with 
Code section 401(a)(9), a Participant, Former Participant or Alternate Payee may elect a benefit 
distribution option pursuant to which benefits will be paid. 

 
(b) Upon a Participant’s, Former Participant’s, or Alternate Payee’s application for 

benefits, the Administrator shall direct the distribution of a Participant Account in accordance 
with this Section 4.2.  Except as provided herein with respect to minimum distributions under 
Code section 401(a)(9) and except as provided in Section 4.2(c) below, no distribution will be 
made to a Participant without the Participant’s consent prior to the Participant’s death or, if 
earlier, the date the Participant attains age 62.  Accordingly, the Plan is not required to comply 
with the automatic rollover requirements of Code section 401(a)(31)(B). 

 
 (c) A Participant, Former Participant, or Alternate Payee may choose a benefit 
distribution option in the form of a lump sum or any other form required to be available under 
the terms of the Investment Product; provided, however, that a Participant Account shall be 
distributed as soon as administratively practicable after a distribution event in the form of a 
single lump sum payment and without the consent of any person if the Participant Account does 
not exceed $1,000 at the time of distribution.  The terms of any annuity contract purchased and 
distributed by the Plan to a Participant, Former Participant or Alternate Payee shall comply with 
the requirements of the Plan. 
 

(d) Notwithstanding any provision in the Plan to the contrary, the distribution of a 
Participant’s, Former Participant or Alternate Payee’s benefits, whether under the Plan or 
through the purchase of an annuity contract, shall be made in accordance with the requirements 
of Code section 401(a)(9) and the regulations thereunder. 
 
 (e) Minimum distribution payments under Code section 401(a)(9) to a Participant or 
Former Participant must begin by April 1 of the year following the later of: 
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(i) the year in which the Participant or Former Participant attains age 70 1/2, or 
 
(ii) the year in which the Participant or Former Participant retires from 

employment with the Sponsoring Employer. 
 

(f) During the Participant’s or Former Participant’s lifetime, the minimum amount to 
be distributed for each distribution calendar year consistent with Code section 401(a)(9) and the 
regulations thereunder is the lesser of: 

 
(i) the quotient obtained by dividing the Participant’s or Former Participant’s 

Participant Account as of December 31 of the preceding distribution 
calendar year by the distribution period in the Uniform Lifetime Table set 
forth in Treasury regulation section 1.401(a)(9)-9, A-2, using the 
Participant’s or Former Participant’s age of his birthday in the distribution 
calendar year; or 

 
(ii) the quotient determined based on who is the primary Beneficiary of the 

Participant or Former Participant as follows: 
 

(A) if the Participant’s or Former Participant’s primary designated 
beneficiary is either a non-spouse Beneficiary or is a spousal 
Beneficiary who is less than 10 years the age of the Participant or 
Former Participant, the quotient obtained by dividing the Participant 
Account by the factor in the Uniform Lifetime Table set forth in 
Treasury regulation section 1.401(a)(9)-9, A-2, using the 
Participant’s or Former Participant’s age as of the Participant’s or 
Former Participant’s birthday in the distribution calendar year; or 

 
(B) if the Participant’s or Former Participant’s sole, primary designated 

Beneficiary is the Participant’s or Former Participant’s spouse and 
such spouse is 10 or more years younger than the Participant or 
Former Participant for the distribution calendar year, the quotient 
obtained by dividing the Participant Account by the factor in the 
Joint and Last Survivor Table set forth in Section 1.401(a)(9)-9, A-3 
of the regulations, using the Participant’s or Former Participant’s and 
spouse's attained ages as of the Participant’s or Former Participant’s 
and spouse’s birthdays in the distribution calendar year.  
 

(g) Required minimum distributions will be determined under this Section 4.2 
beginning with the first distribution calendar year and up to and including the distribution 
calendar year that includes the Participant’s or Former Participant’s date of death.  If the 
Participant or Former Participant dies before receiving the minimum distribution payable for the 
distribution calendar year in the year of the Participant’s or Former Participant’s death, such 
amount shall be distributed to the Participant’s or Former Participant’s Beneficiary. 
 



 

11  

 (h) For purposes of this Section 4.2, “distribution calendar year” means the calendar 
year for which a minimum distribution is required.  For distributions beginning before the 
Participant’s or Former Participant’s death, the first distribution calendar year is the calendar 
year immediately preceding the calendar year which contains the Participant’s or Former 
Participant’s required beginning date.  The required minimum distribution for the Participant’s or 
Former Participant’s first distribution calendar year will be made on or before the Participant’s or 
Former Participant’s required beginning date.  The required minimum distribution for other 
distribution calendar years, including the required minimum distribution for the distribution 
calendar year in which the Participant’s or Former Participant’s required beginning date occurs, 
will be made on or before December 31 of that distribution calendar year. 
 
 (i) Notwithstanding the foregoing, payments made in accordance with Code section 
401(a)(9) to an Alternate Payee must begin at the Participant’s or Former Participant’s required 
beginning date as described in subsection (e).  In determining the minimum amount to be 
distributed in a distribution calendar year under subsection (f), such payment will be based on the 
Participant’s or Former Participant’s life expectancy, and, if applicable under subsection 
(f)(ii)(B), the Alternate Payee’s life expectancy, treating the Alternate Payee who is a spouse or 
former spouse as the Participant’s or Former Participant’s spouse for purposes of Code section 
401(a)(9). 
 

4.3 DETERMINATION OF BENEFITS UPON DEATH 
 
 (a) Upon the death of a Participant, Former Participant or Alternate Payee, the 
Administrator shall direct that the deceased Participant’s, Former Participant’s or Alternate 
Payee’s Participant Account, be distributed to the Beneficiary in accordance with the provisions 
of this Section 4.3. 
 

(b) The designation of a Beneficiary shall be made on a form satisfactory to the 
Administrator.  A Participant, Former Participant, Alternate Payee, or Beneficiary may at any 
time revoke his designation of a Beneficiary or change his Beneficiary by filing written notice of 
such revocation or change with the Administrator.  In the event no valid designation of 
Beneficiary has been filed with the Administrator at the time of the Participant’s, Former 
Participant’s, Alternate Payee’s or Beneficiary’s death, the death benefit shall be payable to the 
Participant’s, Former Participant’s, Alternate Payee’s or Beneficiary’s estate. 
 

(c) The Administrator may require such proper proof of death and such evidence of 
the right of any person to receive payment of the value of the Participant Account of a deceased 
Participant, Former Participant, Alternate Payee, or Beneficiary, as the Administrator may deem 
appropriate.  The Administrator’s determination of death and of the right of any person to receive 
payment shall be conclusive. 
 

(d) Death benefits payable to a Beneficiary shall be made in a form as selected by the 
Beneficiary in accordance with the available options under Section 4.2(b).  In the event a 
Beneficiary fails to make an election as to a benefit distribution option, any benefit payable to 
such Beneficiary shall be distributed in a single lump sum payment in accordance with Code 
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section 401(a)(9).  The terms of any annuity contract purchased and distributed by the Plan to a 
Beneficiary shall comply with the requirements of the Plan. 

 
(e) Notwithstanding any provision in the Plan to the contrary, distributions upon the 

death of a Participant or Former Participant, shall be made in accordance with the following 
requirements and shall otherwise comply with Code section 401(a)(9) and the regulations 
thereunder. 
 
 (f) In accordance with the Beneficiary’s election, if minimum payments under Code 
section 401(a)(9) have not begun upon the death of a Participant or Former Participant and the 
designated Beneficiary is not the Participant’s surviving spouse, death benefit payments must: 
 

(i) begin to be distributed to the designated Beneficiary no later than the 
December 31 of the calendar year immediately following the calendar year 
of the Participant’s or Former Participant’s death payable over a period not 
to exceed the life expectancy of the Beneficiary; or 

 
(ii) be distributed no later than the December 31 of the calendar year containing 

the fifth anniversary of the Participant’s or Former Participant’s death. 
 
 (g) In accordance with the Beneficiary’s election, if the designated Beneficiary is the 
Participant’s or Former Participant’s surviving spouse and minimum payments under Code 
section 401(a)(9) have not begun upon the death of a Participant or Former Participant, minimum 
payments to the surviving spouse as the designated Beneficiary must begin by the later of the: 
 

(i) December 31 of the calendar year immediately following the calendar year 
in which the Participant or Former Participant dies, or 

 
(ii) December 31 of the calendar year in which the Participant or Former 

Participant would have attained age 70 1/2. 
 
The payments to the surviving spouse as the designated Beneficiary must be made over a period 
not to exceed the surviving spouse’s life expectancy.  Notwithstanding the foregoing, for 
purposes of this subsection, an Alternate Payee who is a spouse or former spouse will be treated 
as a Participant’s or Former Participant’s surviving spouse. 
 
 (h) If there is no designated Beneficiary as of September 30 of the year following the 
year of the Participant’s or Former Participant’s death, the Participant’s or Former Participant’s 
entire interest will be distributed by December 31 of the calendar year containing the fifth 
anniversary of the Participant’s or Former Participant’s death. 
 

(i) If the Participant or Former Participant dies on or after the date distributions begin 
and there is a designated Beneficiary, distributions shall be based on the longer of the remaining 
life expectancy of the Participant or Former Participant or the remaining life expectancy of the 
Participant's or Former Participant’s designated Beneficiary. 
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(j) Life expectancy calculations will be computed using the factors in the Single Life 
Table set forth in Treasury regulation section 1.401(a)(9)-9, A-1, as follows: 
 

(i) The Participant’s or Former Participant’s remaining life expectancy is 
calculated using the age of the Participant or Former Participant in the year 
of death, reduced by one for each subsequent year. 

 
(ii) If the Participant’s or Former Participant’s surviving spouse is the 

Participant’s or Former Participant’s sole, primary designated Beneficiary, 
the remaining life expectancy of the surviving spouse is calculated for each 
distribution calendar year after the year of the Participant’s or Former 
Participant’s death using the surviving spouse’s age as of the spouse’s 
birthday in that year.  For distribution calendar years after the year of the 
surviving spouse’s death, the remaining life expectancy of the surviving 
spouse is calculated using the age of the surviving spouse as of the spouse’s 
birthday in the calendar year of the spouse’s death, reduced by one for each 
subsequent calendar year. 

 
(iii) If the Participant’s or Former Participant’s surviving spouse is not the 

Participant’s or Former Participant’s sole, primary designated Beneficiary, 
the designated Beneficiary’s remaining life expectancy is calculated using 
the age of the Beneficiary in the year following the year of the Participant’s 
or Former Participant’s death, reduced by one for each subsequent year. 

 
(iv) If the Participant or Former Participant dies on or after the date distributions 

begin and there is no designated Beneficiary as of September 30 of the year 
after the year of the Participant’s or Former Participant’s death, the 
minimum amount that will be distributed for each distribution calendar year 
after the year of the Participant’s or Former Participant’s death is the 
quotient obtained by dividing the Participant Account by the Participant’s or 
Former Participant’s remaining life expectancy calculated using the age of 
the Participant or Former Participant in the year of death, reduced by one for 
each subsequent year. 

 
4.4   DISTRIBUTION FOR MINOR BENEFICIARY OR INCOMPETENT 

 
In the event a distribution is to be made to a minor, then the Administrator may direct that such 
distribution be paid to the legal guardian, or if none, to a parent of such Beneficiary or to the 
custodian for such Beneficiary under the Uniform Gift or Transfers to Minors Act, if such is 
permitted by the laws of the state in which the Beneficiary resides.  Such a payment to the legal 
guardian, parent or guardian of a minor Beneficiary shall fully discharge the Provider, any other 
providers of the Plan, Administrator, Sponsoring Employer, and Plan from further liability on 
account thereof. 
 
In the event a distribution is to be made to an incompetent, then the Administrator may direct 
that such distribution be paid to the duly appointed and currently acting conservator of the 
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incompetent or to other such individual who is legally responsible for the incompetent as 
permitted by the laws of the state in which the incompetent resides.  Such a payment to the 
conservator or other such individual who is legally responsible for the incompetent shall fully 
discharge the Provider, any other providers of the Plan, Administrator, Sponsoring Employer, 
and Plan from further liability on account thereof. 
 

4.5 LOCATION OF PARTICIPANT OR BENEFICIARY UNKNOWN 
 
In the event that all, or any portion, of the distribution payable to a Participant, Former 
Participant, Alternate Payee or Beneficiary hereunder shall, at the Participant’s or Former 
Participant’s Severance from Employment, remain unpaid solely by reason of the inability of the 
Administrator, after sending a registered letter, return receipt requested, to the last known 
address, and after further diligent effort, to ascertain the whereabouts of such Participant, Former 
Participant, Alternate Payee or Beneficiary, the amount so distributable shall be held within the 
Investment Product, with investment direction provided by the Administrator, under the Plan.  In 
the event a Participant, Former Participant, Alternate Payee or Beneficiary is located subsequent 
to his benefit being held in such account, such benefit shall be restored, including any applicable 
interest, and paid, to the Participant, Former Participant, Alternate Payee, or Beneficiary, in 
accordance with this Article IV. 
 

4.6 ROLLOVERS FROM THE PLAN 
 

(a) Notwithstanding any provision of the Plan to the contrary, a Participant or Former 
Participant shall be permitted to elect to have any “eligible rollover distribution” (as defined in 
Code section 402(c)(4)) paid directly to an Eligible Retirement Plan specified by the Participant 
or Former Participant.  The Participant or Former Participant shall, in the time and manner 
prescribed by the Administrator, specify the amount to be rolled over and the Eligible Retirement 
Plan to receive such rollover.  Any portion of a distribution which is not rolled over shall be 
distributed directly to the Participant or Former Participant. 
 

(b) The election described in subsection (a) also applies to the surviving spouse who 
is the designated Beneficiary of the Participant or Former Participant or a spouse or former 
spouse who is the Alternate Payee, provided that such spouse, former spouse or Alternate Payee 
directs the transfer of an “eligible rollover distribution” (as defined in Code section 402(c)(4)) 
into an Eligible Retirement Plan in which such spouse, former spouse or Alternate Payee is a 
participant. 

 

 4.7 TRANSFERS TO OTHER CODE SECTION 457(b) PLANS UPON 
SEVERANCE FROM EMPLOYMENT OR PLAN TERMINATION 
 

(a) Upon a Participant’s Severance from Employment, a Participant or Beneficiary 
may elect  to have all or a portion of the Participant Account transferred to the Code section 
457(b) plan of a governmental Employer.  Such amounts shall be transferred at the Participant’s 
or Beneficiary’s election, provided: 
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(i) The Code section 457(b) plan to which the Participant’s or Beneficiary’s 
benefit is being transferred provides for the acceptance of such amounts; 

 
(ii) The Participant or Beneficiary has a benefit amount immediately after the 

transfer at least equal to the amount under the Plan immediately before the 
transfer; and 

 
(iii) In the case of a transfer made on behalf of a Participant, such individual has 

had a Severance from Employment with the Sponsoring Employer and is 
performing services for the Employer maintaining the receiving plan. 

 
(b) Upon termination of the Plan, amounts which are not distributed in accordance 

with Section 4.2 or 4.3 shall be transferred to the Plano ISD 457 Plan, provided: 
 

(i) this Plan and the Plano ISD 457 Plan are both maintained by the Sponsoring 
Employer and the Participant’s Compensation is or was paid by the 
Sponsoring Employer; 

 
(ii) the Plano ISD 457 Plan provides for the acceptance of such amounts; 

 
(iii) The Participant or Beneficiary has a benefit amount immediately after the 

transfer at least equal to the amount under the Plan immediately before the 
transfer; and 

 
(iv) The Participant or Beneficiary whose benefit is begin transferred is not 

eligible for additional annual deferrals under the Plano ISD 457 Plan unless 
he or she is performing services for the Sponsoring Employer, the entity 
maintaining the recipient Plano ISD 457 Plan. 

 
(c) Upon the transfer of amounts under subsection (a) or (b), the Plan’s liability to 

pay benefits to the Participant or Beneficiary under the Plan shall be discharged to the extent of 
the amount so transferred on behalf of the Participant or Beneficiary.  The Administrator may 
require such documentation from the receiving plan as it deems appropriate or necessary to 
comply with this Section 4.7 or effectuate the transfer pursuant to Treasury regulation section 
1.457-10(b). 
 

 4.8 RECOGNITION OF APPROVED DOMESTIC RELATIONS ORDERS 
 
In accordance with Code section 414(p)(1) as modified by Code section 414(p)(11), a 
Participant’s or Former Participant’s benefit may be the subject of a domestic relations order 
between the Participant or Former Participant and the Alternate Payee if the order is determined 
by the Administrator to be a qualified domestic relations order under the Code and applicable 
Texas law.  The Administrator shall adopt reasonable procedures to determine the qualified 
status of domestic relations orders and to administer the distributions thereunder.  Distributions 
may be made immediately to an Alternate Payee pursuant to a qualified domestic relations order 
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before the date on which the Participant or Former Participant attains the earliest retirement age 
as defined in Code section 414(p)(4)(B). 
 
 4.9 LOANS TO PARTICIPANTS 
 

The Plan does not permit loans to Participants.   
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ARTICLE V 
ADMINISTRATION 

 
 

5.1 POWERS AND RESPONSIBILITIES OF THE SPONSORING EMPLOYER 
 
 (a) The Sponsoring Employer shall have full power to interpret and construe the Plan 
in a manner consistent with its terms and provisions and with Code section 457, including 
regulations thereunder and to establish practices and procedures conforming to those provisions.  
In all such cases the Sponsoring Employer’s determination shall be final and conclusive upon all 
persons.  It is recognized that unusual circumstances may occur and questions may arise that are 
not specifically covered by any provision of the Plan, and the Sponsoring Employer shall have 
the right to resolve all such questions.  Notwithstanding the above, the Sponsoring Employer’s 
power and responsibility under the Plan shall not extend to, nor have any control over, those 
responsibilities and duties of the Provider. 
 
 (b) The Sponsoring Employer shall be empowered to appoint and remove the 
Administrator from time to time as it deems necessary for the proper administration of the Plan 
to assure that the Plan is being operated for the exclusive benefit of the Participants and their 
Beneficiaries in accordance with the terms of the Plan and the Code. 
 
 (c) The Sponsoring Employer shall periodically review the performance of any 
person to whom duties have been delegated or allocated by it under the provisions of this Plan or 
pursuant to procedures established hereunder.  This requirement may be satisfied by formal 
periodic review by the Sponsoring Employer or by a qualified person specifically designated by 
the Sponsoring Employer, through day-to-day conduct and evaluation, or through other 
appropriate ways. 
 
 5.2 DESIGNATION OF ADMINISTRATIVE AUTHORITY 
 
The Sponsoring Employer shall be the Administrator; provided, however, that to the extent 
required by Section 609.103 of the Texas Government Code, the Administrator of the Plan shall 
not be the Sponsoring Employer but instead shall be the Employee, individual, trustee, private 
entity, other political subdivision, or association of political subdivisions appointed by the 
Sponsoring Employer from time to time in its discretion and identified on Exhibit 5.2 to this 
Plan.  An alternative Administrator designated in accordance with this Section 5.2 shall serve as 
Administrator only to the extent the Sponsoring Employer is not eligible to serve as the 
Administrator under Section 609.103 of the Texas Government Code.   
 

5.3 ALLOCATION AND DELEGATION OF RESPONSIBILITIES  
 
If more than one person is appointed as Administrator, the responsibilities of each Administrator 
may be specified by the Sponsoring Employer and accepted in writing by each Administrator.  In 
the event that the Sponsoring Employer makes no such delegation, the Administrators may 
allocate the responsibilities among themselves, in which event the Administrators shall notify the 
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Sponsoring Employer in writing of such action and specify the responsibilities of each 
Administrator. 
 
 5.4 POWERS AND DUTIES OF THE ADMINISTRATOR 
 
The primary responsibility of the Administrator is to administer the Plan for the benefit of the 
Participants and their Beneficiaries, subject to the specific terms of the Plan.  The Administrator 
shall administer the Plan in accordance with its terms and shall have the power and discretion to 
construe the terms of the Plan and determine all questions arising in connection with the 
administration, interpretation, and application of the Plan.  Any such determination by the 
Administrator shall be conclusive and binding upon all persons.  The Administrator may 
establish procedures, correct any defect, supply any information, or reconcile any inconsistency 
in such manner and to such extent as shall be deemed necessary or advisable to carry out the 
purpose of the Plan; provided, however, that any procedure, discretionary act, interpretation or 
construction shall be done in a nondiscriminatory manner based upon uniform principles 
consistently applied and shall be consistent with the intent that the Plan shall continue to be 
deemed a qualified plan under the terms of Code section 457, and shall comply with the terms of 
all regulations issued pursuant thereto.  The Administrator shall have all powers necessary or 
appropriate to accomplish his duties under this Plan, including, but not limited to, all of the 
authority, power, duties, and responsibilities specified under Chapter 609 of the Texas 
Government Code.  The Administrator shall be charged with the duties of the general 
administration of the Plan, including, but not limited to, the following: 
 
 (a) the discretion to determine all questions relating to the eligibility of Employees to 
participate or remain a Participant hereunder and to receive benefits under the Plan; 
 
 (b) determine the amounts to be contributed to each Participant Account; 
 
 (c) to authorize and direct the Provider with respect to all disbursements to which a 
Participant is entitled under the Plan; 
 
 (d) to maintain all necessary records for the administration of the Plan; 
 
 (e) to maintain practices and procedures necessary to administer the Plan as are 
consistent with the terms hereof; 
 
 (f) to determine the type of any Investment Product to be purchased from the 
Provider; and 
 
 (g) to assist any Participant regarding his rights, benefits, or elections available under 
the Plan. 

 
 5.5 RECORDS AND REPORTS 

 
The Administrator shall keep a record of all actions taken and shall keep all other books of 
account, records, and other data that may be necessary for proper administration of the Plan and 
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shall be responsible for supplying all information and reports to the Internal Revenue Service, 
Participants, Beneficiaries and others as required by law. 
 
 5.6 APPOINTMENT OF ADVISORS 
 
The Administrator may appoint/employ such agents, attorneys, actuaries, accountants, auditors, 
investment counsel, and clerical assistants, and other persons as the Administrator deems 
necessary or desirable in connection with the administration of this Plan. 
 
 5.7 INFORMATION FROM SPONSORING EMPLOYER 
 
To enable the Administrator to perform his functions, the Sponsoring Employer shall supply the 
necessary information to the Administrator on a timely basis regarding the Participants under the 
Plan, including but not limited to Compensation, date of hire, date of death, Severance from 
Employment, and such other pertinent facts and data as the Administrator may require.  The 
Administrator may rely upon such information as is supplied by the Sponsoring Employer and 
shall have no duty or responsibility to verify such information. 
 
 5.8 PAYMENT OF EXPENSES 
 
To the extent permitted by applicable law, all expenses of the Plan (including administrative and 
investment expenses) shall be paid from the assets of the Plan as a general charge thereon, unless 
the Sponsoring Employer elects to pay such expenses without reservation of a right or 
reimbursement or unless the Administrator directs that expenses that are allocable to the 
Participant Account of a specific Participant shall be paid from that Participant Account. 
 

5.9 INDEMNIFICATION 
 

In addition to whatever rights of indemnification the members of the Board of Trustees of the 
Sponsoring Employer, or any Employee who is appointed to serve as Administrator or to whom 
any power, authority, or responsibility of the District or Administrator is delegated, may be 
entitled, the District will satisfy any liability actually and reasonably incurred by any such board 
member or Employee, including expenses, attorneys' fees, judgments, fines, and amounts paid in 
settlement, in connection with any threatened, pending, or completed action, suit, or proceeding 
which is related to the exercise or failure to exercise by the board member or Employee of any of 
the power, authority, responsibilities, or discretion of the District or Administrator as provided 
under the Program, or reasonably believed by the board member or Employee to be provided 
thereunder, or any action or omission taken or done in good faith by the board member or 
Employee 
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ARTICLE VI 
MISCELLANEOUS 

 
 
 6.1 ASSETS FOR EXCLUSIVE BENEFIT OF PARTICIPANTS AND 
BENEFICIARIES 
 
All amounts in the Participant Accounts under this Plan, all property and rights which may be 
purchased with such amounts and all income attributable to such amounts, property or rights 
shall be held in trust (or a custodial account or annuity contract described in Code section 401(f)) 
for the exclusive benefit of Participants, Former Participants, Alternate Payees and their 
Beneficiaries.  All such amounts shall not be subject to the claims of the Sponsoring Employer’s 
general creditors. 
 

6.2  PARTICIPANT RIGHTS 
 
This Plan shall not be deemed to constitute a contract between the Sponsoring Employer and any 
Participant or to be a consideration or an inducement for the employment of any Participant or 
Employee.  Nothing contained in this Plan shall be deemed to give any Participant or Employee 
the right to be retained in the service of the Sponsoring Employer or to interfere with the right of 
the Sponsoring Employer to discharge any Participant or Employee at any time regardless of the 
effect which such discharge shall have upon him as a Participant of this Plan. 
 
 6.3 ALIENATION 
 
Subject to applicable state law (and Code section 401(g) if the Investment Product consists of an 
annuity contract) and except as provided in Section 4.8 and 5.8, no benefit which shall be 
payable to any person (including a Participant or his Beneficiary) shall be subject in any manner 
to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, or charge, and any 
attempt to anticipate, alienate, sell, transfer, assign, pledge, encumber, or charge the same shall 
be void; and no such benefit shall in any manner be liable for, or subject to, the debts, contracts, 
liabilities, engagements, or torts of any such person, nor shall be subject to attachment or legal 
process for or against such person, and the same shall not be recognized except to such extent as 
may be required by law. 

 

 6.4 GOVERNING LAW 
 
The Plan shall be governed by applicable federal laws including the Code and, to the extent not 
preempted thereby, by applicable laws of the State of Texas, without giving effect to conflict of 
laws principles thereof. 
 
 6.5 GENDER AND NUMBER 
 
Wherever any words are used herein in the masculine, feminine or neuter gender, they shall be 
construed as though they were also used in another gender in all cases where they would so 
apply, and whenever any words are used herein in the singular or plural form, they shall be 
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construed as though they were also used in one other form in all cases where they would so 
apply. 
 
 6.6 RECEIPT AND RELEASE FOR PAYMENTS 
 
Any payment to any Participant, Former Participant, Alternate Payee, Beneficiary, or to any 
guardian or conservator appointed for such individual in accordance with the provisions of this 
Plan, shall, to the extent thereof, be in full satisfaction of all claims hereunder against the 
Provider, Administrator, and Sponsoring Employer. 
 

6.7 MILITARY SERVICE 
 
Notwithstanding any provision of the Plan to the contrary, contributions, benefits, and service 
credit with respect to qualified military service shall be provided in accordance with Code 
section 414(u).  A Participant whose employment is interrupted by qualified military service 
under Code section 414(u) or who is on a leave of absence for qualified military service under 
Code section 414(u) may elect to make additional contributions under Article III upon 
resumption of employment with the Sponsoring Employer.  Such additional contribution shall be 
equal to the maximum amount that the Participant could have deferred during that period if the 
Participant’s employment with the Sponsoring Employer had continued (at the same level of 
Compensation) without the interruption or leave, reduced by any amounts deferred on behalf of 
the Employee during the period of the interruption or leave.  Such additional contribution shall 
be made no later than five years following the resumption of employment (or, if sooner, for a 
period equal to three times the period of the interruption or leave). 
 

 6.8 MISTAKEN CONTRIBUTIONS 
 
If any contribution (or any portion of a contribution) is made to the Plan by a good faith mistake 
of fact, then within one year after the payment of the contribution, and upon receipt in good 
order of a proper request approved by the Plan Administrator, the amount of the mistaken 
contribution (adjusted for any income or loss in value, if any, allocable thereto) shall be returned 
directly to the Participant or, to the extent required or permitted by the Administrator, to the 
Sponsoring Employer. 
. 
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ARTICLE VII 
AMENDMENT AND TERMINATION 

 
 7.1 AMENDMENT 
 
 (a) The Sponsoring Employer shall have the right at any time to amend this Plan 
subject to the limitations of this section.  Any such amendment shall become effective as 
provided therein upon its execution. 
 
 (b) No amendment to the Plan shall be effective if it authorizes or permits any part of 
the Investment Product (other than such part as is required to pay taxes and administration 
expenses) to be used for or diverted to any purpose other than for the exclusive benefit of 
Participants, Former Participants, Alternate Payees or Beneficiaries; or causes any reduction in 
the amount credited to the account of any Participant, Former Participant, Alternate Payee or 
Beneficiary; or causes or permits any portion of the Investment Product to revert to or become 
property of the Sponsoring Employer. 
 
 7.2 TERMINATION 
 
 (a) The Sponsoring Employer shall have the right at any time to terminate the Plan by 
resolution of it governing board. 
 
 (b) Upon the full termination of the Plan, the Sponsoring Employer shall direct the 
distribution or transfer of all Plan assets in a manner which is consistent with and satisfies the 
provisions of Article IV as soon as administratively practicable after termination of the Plan. 
 

7.3 TRANSFER OF ENTIRE PLAN ASSETS TO ANOTHER ELIGIBLE PLAN 
WITHIN THE SAME STATE 
 
The transfer of assets from the Plan to another 457(b) plan within the same State must meet the 
requirements of Code section 457(b) and Treasury regulation section 1.457(b)-10(b)(3). 
 
 



 

EXHIBIT 5.2 TO THE 

PLANO INDEPENDENT SCHOOL DISTRICT 90-DAY 457 PLAN 
 

Alternative Administrator 

 

 

 
Name: Plano ISD Retirement Plan Committee 
  Danny Modisette 
  Richard Matkin 
  Linda Madon 
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